SUBSTI TUTE FOR
SENATE BILL NO 410

A bill to create a governnental authority for new
international trade crossings; to prescribe the powers and duties
of the authority; to authorize procurenent, design, finance,
construction, maintenance, operation, inprovenent, and repair of
new i nternational bridges and approaches; to authorize certain
agreenments with public and private entities; to provide for the
i ssuance of, and terns and conditions for, certain bonds; to
provide for the inposition, collection, and enforcenment of user

fees and other charges; to provide for civil fines; to authorize

t he acqui sition, maintenance, and di sposal of interests in real and

personal property; to provide for certain duties of certain state
and | ocal departnents and officers; to provide for the power to

enter into interlocal agreenments; to exenpt certain property,
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income, and activities fromtax; to nmake an appropriation; to allow
for a stakehol ders' agreenent between a concessionaire and a host
community; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 1. This act shall be known and may be cited as the "new
i nternational trade crossing act".

Sec. 3. As used in this act:

(a) "Authority" means the M chigan governnental authority for
a new international trade crossing created in this act.

(b) "Availability paynent” neans a periodic paynent to a
concessi onaire under a public-private agreenent.

(c) "Bond" neans a revenue bond, note, or other obligation
i ssued by the authority under this act.

(d) "Canadi an contribution” nmeans a gift, contribution,
paynment, advance, grant, availability paynent, or other noney
received for or in aid of a project froma public agency of Canada
pursuant to a governance agreenent.

(e) "Concessionaire"” neans a private entity that is a party to
a public-private agreenent authorized by this act.

(f) "Crossing"” neans a public international bridge and bridge
appr oaches, including, but not limted to, all related structures,
pl azas, facilities, inprovenents, extensions, interchanges,
property, and property interests, between Ontari o, Canada, and this
state that is at least partially located in a city that, as of the
date of the first comencenent of a project activity, has a
popul ati on of at |east 600,000 according to the nost recent

decenni al census.
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(g) "Debt" neans borrowed noney, |oans, and ot her
i ndebt edness, including principal and interest, evidenced by a bond
or other security lawfully issued or assumed under this act, in
whol e or in part, by the authority or that may be evidenced by a
judgnment or decree against the authority.

(h) "Departnent"” neans the state transportation departnent.

(i) "Disaster"” neans an occurrence or threat of w despread or
severe damage, injury, or loss of life or property resulting froma
nat ural cause or human-nmade cause, including, but not limted to,
fire, flood, snowstorm ice storm tornado, w ndstorm wave action,
oil spill, water contam nation, utility failure, hazardous
peaceti ne radiol ogical incident, major transportation accident,
hazardous materials incident, epidem c, air contam nation, drought,
i nfestation, explosion, hostile mlitary action or paramlitary
action, or a simlar occurrence resulting fromterrorist activity,
riot, or civil disorder.

(j) "Disaster recovery" nmeans action taken by a governnent al
agency in response to a disaster.

(k) "Governance agreenent" neans an interlocal agreenent under
t he urban cooperation act of 1967, 1967 (Ex Sess) PA 7, MCL 124.501
to 124.512, that includes the authority and a public agency of
Canada as parties.

() "Host conmunity" means the nei ghborhood community which is
conposed of nmenbers who live or work in the 6 census tracts cl osest
to the Anerican side of the crossing according to the nbst recent
decenni al census in which a project occurs and where residences and

busi nesses are di spl aced.
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(m "Host community organi zation" means an establi shed
nonprofit organization identified by the authority which represents
t he stakehol ders who live or work in the host community.

(n) "Private entity" nmeans any natural person, corporation
general partnership, limted liability conmpany, limted
partnership, joint venture, business trust, public benefit
corporation, nonprofit entity, or other nongovernnental business
entity.

(o) "Project"” means all activities associated with a crossing,
i ncluding project land activities and project activities.

(p) "Project activity" neans the research, planning,
procurenent, design, financing, construction, and inprovenent for,
and repair, mintenance, and operation of, a crossing under this
act .

(gq) "Project contribution"” neans a gift, contribution,
paynment, advance, grant, or other noney received in aid of a
project fromthe federal governnent or an agency of the federa
gover nnent.

(r) "Project costs" nmeans the costs associated with a project,
including, but not limted to, the cost of project activities;
project land activities; mtigation and enhancenent neasures
included in the green sheet or record of decision for a project
pursuant to the national environnmental policy act of 1969, 42 USC
4321 to 4370h; all assets, including machinery, vehicles, and
equi pnent, including financing costs; traffic estinmates; studies;
| egal and ot her advisory services; engineering services; plans;

surveys; feasibility studies; adm nistrative expenses; and expenses
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that may be necessary or incidental to the procurenent, design,
construction, repair, or inprovenent of the crossing and the
financi ng, operation, and nmai ntenance of the crossing.

(s) "Project land activity" means the acquisition of all |and,
ri ghts-of-way, property, rights, easenments, and interests for a
Crossi ng.

(t) "Project revenue" nmeans user fees or other charges
generated by the use of a crossing and any ot her revenue generated
fromthe use of or by the crossing or associated with a project,
including, but not limted to, any revenue arising froma public-
private agreenent.

(u) "Public agency"” nmeans that term as defined under section 2
of the urban cooperation act of 1967, 1967 (Ex Sess) PA 7, ML
124. 502, including, but not limted to, an entity established by
t he governnent of Canada under the | aws of Canada and an authority
est abl i shed under this act.

(v) "Public-private agreenent” neans any of the follow ng
relating to the research, planning, procurenent, design, financing,
construction, and inprovenent for, and repair, maintenance, and
operation of a project:

(1) An agreenent between a private entity or private entities
and the authority.

(1) An agreenent between a private entity or private entities
and a public agency of Canada.

(1ii) An agreenent between a private entity or private entities
and a separate legal or admnistrative entity created under a

gover nance agreemnment.
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(iv) An agreenent with a private entity or private entities and
a public agency or public agencies as parties involving a joint
exerci se of power by the authority and a public body of Canada
aut hori zed by a governance agreenent.

(w) "Qualified revenue" neans all of the follow ng:

(1) Project revenue.

(i) A Canadi an contri buti on.

(iii) A project contribution.

(x) "Stakehol ders' agreenent” means a contract between the
host community and a concessionaire that addresses host community
concerns.

Sec. 7. (1) The authority is created as a public body
corporate in the departnment. Except as otherwi se provided in this
act, the authority shall exercise its powers, duties, and functions
under this act independently of the director of the departnent. The
authority may contract with the departnment for the purpose of
mai ntaining the rights and interests of the authority.

(2) The budgeting, procurenent, and rel ated managenent
functions of the authority shall be perforned under the direction
of the director of the department. This subsection does not apply
to a separate legal or admnistrative entity that may be created by
a governance agreenent.

(3) The authority shall ensure that the expenditure of any
Canadi an contribution in this state maxi m zes the anmount of federa
aid to the departnment. To acconplish this objective, the project
shall be divided into discrete portions that may i ndependently

qualify for federal aid. If naximzing federal aid to the
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departnent woul d cause the total cost of those portions in this
state that are to be funded by the Canadian contribution under the
gover nance agreenent to exceed the Canadi an contri bution anount
specified in the governance agreenent for those portions, the
portion or portions that would generate the |east total federal aid
to the departnment shall be exenpt fromthis requirenment. No nore
portions shall be exenpt fromthis requirenent than are necessary
to bring the total cost of those portions in this state that are to
be funded by the Canadi an contribution under the governance
agreenent bel ow the | evel of the Canadi an contri bution anount
specified in the governance agreenent for those portions. The

obl i gations under this subsection shall not inpede the tinely

i npl enentation of the project. However, it is not an inpedinent to
the tinely inplenentation of the project if the delay is necessary
in order to maxi m ze the anount of federal aid to the departnent
and is for a reasonable tine period as described in the governance
agreenent. The director of the departnent shall ensure that the
authority conplies with this subsection. The obligations under this
subsection term nate on the date the crossing is open to public
transportation.

(4) Al departnents, agencies, and officers of state
government shall provide full cooperation to the authority in the
performance of powers, duties, and functions of the authority.

(5) This act does not dimnish the power of the state
transportati on comm ssion under section 28 of article V of the
state constitution of 1963 to establish policy for departnent

prograns and facilities and other public works of this state, as
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provi ded by | aw.

(6) This act does not dimnish the power of the civil service
conmi ssi on under section 5 of article XI of the state constitution
of 1963.

(7) The authority may exercise all of the follow ng powers:

(a) Adopt bylaws to regulate its affairs and conduct its
busi ness.

(b) Adopt or change an official seal

(c) Maintain an office or offices as needed.

(d) Sue and be sued in its own nane.

(e) Determ ne |ocation, design standards, and construction
mat eri als of a crossing.

(f) Research, plan, procure, design, finance, construct,
operate, inprove, and repair a project.

(g) Fix, revise as necessary, charge, enforce, and coll ect
user fees and other charges for the use of, or contract with a
private entity to fix, revise as necessary, charge, enforce, and
col |l ect user fees and other charges for the use of a crossing.

(h) Establish rules and regul ations for use of a crossing.

(i) Purchase, otherw se acquire, receive, accept, |ease, hold,
and di spose of real and personal property in the exercise of its
powers and the performance of its duties under this act that relate
to a crossing, including, but not limted to, interests in real and
personal property and related rights or interests such as
structures, rights-of-way, air rights, franchi ses, easenents,
liens, |ands under water, and riparian rights. Nothing in this

subdi vi sion or act gives the authority the power of em nent donain.

KEJ



(j) Accept contributions of real property fromthe depart nment
or other entities.

(k) Issue bonds and refinance bonds, as authorized by this
act .

() Make and enter into contracts and agreenents necessary or
incidental to the performance of its duties and the exercise of its
powers under this act.

(m Enploy consulting engineers, attorneys, accountants,
construction and financial experts, superintendents, managers, and
ot her enpl oyees and agents as nay be necessary in its judgnent and
fix their conpensation, subject to any applicable rules or
regul ations of the civil service conm ssion.

(n) Receive and accept fromany source gifts, property,
structures, rights, rights-of-way, franchi ses, easenents, property
rights, contributions, grants, or funds for or in aid of a project.

(o) Devel op and use any property owned or controlled by the
authority for custons brokering, currency exchange transactions, or
for the sale of articles for export and consunption outside the
United States or Canada, respectively, to the extent that this use
is not restricted by federal |aw or Canadian |aw. The authority may
al so enter into contracts or |leases to provide for the devel opnent
and use of any property owned or controlled by the authority for
custons brokering, currency exchange transactions, or for the sale
of articles for export and consunption outside the United States or
Canada, respectively, to the extent that this use is not restricted
by federal |aw or Canadian law. If the authority contracts for the

services described in this subdivision, the authority shall use a
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conpetitive bidding process. A contract or |ease entered into under
t hi s subdivi sion does not exenpt a person fromthe paynent of any
not or fuel, sales, or other taxes required to be paid under the
laws of this state on articles or fuel sold or brought into this
state for consunption

(p) Enter into a governance agreenent as provided in section
11.

(q) Apply for and use grants, |oans, |oan guarantees, |ines of
credit, revolving lines of credit, or other arrangenents avail abl e
under 23 USC 601 to 610 or other applicable law in a manner
consistent with this act.

(r) Seek allocation for, issue, and provide for the issuance
of private activity bonds as described under 26 USC 141 or ot her
applicable law to finance a project.

(s) Exercise other powers of the department relating to
streets, highways, transportation prograns, transportation
facilities, and transportation public works of this state not
otherwi se vested in the authority only to the extent related to a
proj ect and necessary to carry out the purposes of this act.

Not hing in this subdivision or act gives the authority the power of
em nent domai n.

(t) Do anything necessary and proper consistent with the
provisions of this act to carry out the purposes of and powers
explicitly granted in this act.

Sec. 9. (1) The powers and duties of the authority are vested
in a board of directors. The board shall have 5 nenbers who shal

be appoi nted by the governor with the advice and consent of the
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senate. The governor shall designate a nenber of the board, who
does not al so serve as the head of a state departnment, as its
chai rperson. One nenber shall be appointed by the governor froma
list of 3 or nmore nanes nom nated by the senate majority | eader,
and 1 nenber shall be appointed by the governor froma list of 3 or
nore nanes submitted by the speaker of the house of
representatives. O the 3 nenbers initially appointed by the
governor w thout nom nation by the senate najority | eader or the
speaker of the house of representatives, the first nmenber shall be
appointed for an initial termof 2 years, and 2 nenbers shall be
appointed for an initial termof 4 years each. The initial nenbers
nom nated by the senate majority | eader and the speaker of the
house of representatives shall be appointed for initial ternms of 2
years each. After the expiration of initial terns, nenbers shall be
appointed for ternms of 4 years. A nenber of the board shall
continue to serve until a successor is appointed and qualified. A
vacancy on the board occurring other than by expiration of a term
shall be filled by the governor in the same manner as the original
appoi ntnment for the bal ance of the unexpired term An enpl oyee of
t he departnent shall not serve as a nenber of the board.

(2) Amjority of the nmenbers of the board serving constitute
a quorum for the transaction of the business of the authority. The
board shall act by a ngjority vote of its serving nenbers.

(3) The board shall neet at the call of the chairperson and as
may be provided in procedures adopted by the board.

(4) The board may, as appropriate, make inquiries, studies,

and investigations, hold hearings, and receive comments fromthe
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public. Subject to avail able funding, the board al so may consult
with outside experts to performits duties, including, but not
l[imted to, experts in the private sector, organized |abor, and
gover nnent agenci es and experts at institutions of higher
educati on.

(5) The board may hire or retain contractors, subcontractors,
advi sors, consultants, and agents as the board considers advisabl e
and necessary, in accordance with the relevant statutes and
procedures, rules, and regulations of the civil service comm ssion
and the departnent of technol ogy, managenent, and budget and may
make and enter into contracts necessary or incidental to the
exerci se of the powers and performance of the duties of the board.
Under this subsection, the board nmay hire or retain contractors,
subcontractors, advisors, consultants, and agents as the board
consi ders advi sabl e and necessary to provide | egal advice or |ega
services, to provide for research and devel opnent activity, or to
provi de strategic planning services.

(6) Menmbers of the board shall serve w thout conpensation.
Menbers of the board may receive rei nbursenent for necessary trave
and expenses consistent with relevant statutes and the rul es and
procedures of the civil service comm ssion and the departnent of
t echnol ogy, nanagenent, and budget, subject to avail able funding.

(7) A menber of the board shall discharge the duties of the
position in a nonpartisan manner, in good faith, in the best
interests of this state, and with the degree of diligence, care,
and skill that an ordinarily prudent person would exercise under

simlar circunstances in a like position. A nenber of the board
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shall not nake or participate in making a decision, or in any way
attenpt to use his or her position as a nenber of the board to

i nfluence a decision, on a nmatter before the authority in which the
menber is directly or indirectly interested. A nmenber of the board
shall not be interested directly or indirectly in any contract with
the authority or the departnment that would cause a substanti al
conflict of interest. A nenber of the board shall conply, and the
board shal |l adopt policies and procedures that require nmenbers to
conmply, with the requirenments of this subsection and all of the
fol | ow ng:

(a) 1978 PA 472, MCL 4.411 to 4.431, as if the board nenber
were subject to that act and that board nmenber's receipt of a gift
or conpensation would be in violation of that act if given by a
| obbyi st, a | obbyist agent, or a representative of a | obbyist under
t hat act.

(b) 1978 PA 566, MCL 15.181 to 15.185.

(c) 1968 PA 318, MCL 15.301 to 15.310, as if he or she were a
state officer.

(d) 1968 PA 317, MCL 15.321 to 15.330, as if he or she were a
public servant.

(e) 1973 PA 196, MCL 15.341 to 15.348, as if he or she were a
public officer.

(8) A contract entered into by the authority or a bond, note,
or other obligation issued by the authority is not void or voidable
by reason of a nenber's failure to conply with subsection (7)(a)
through (e), except as provided in 1968 PA 318, MCL 15.301 to
15. 310, or 1968 PA 317, MCL 15.321 to 15. 330.
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(9) Beginning on the effective date of this act and conti nuing
until the appointnent and qualification of 5 nmenbers of the board
as provided under this section, the powers and duties vested in the
board under this act may be exercised by the state adm nistrative
board created under 1921 PA 2, MCL 17.1 to 17.3.

(10) Wthin 60 days after the first nmeeting of the authority,
t he departnent shall establish a website for the authority and the
authority shall post on the website updates not |ess than weekly on
authority activities and transactions and the progress of any
project, including, but not limted to, all proposed public-private
agreenents.

(11) The authority is subject to, and shall conduct its
neetings in conpliance with, the open neetings act, 1976 PA 267,
MCL 15. 261 to 15.275.

(12) Except as otherwi se provided in this act, the authority
shall conply with the freedomof information act, 1976 PA 442, ML
15.231 to 15. 246.

(13) The departnent may transfer property or interests in
property under the jurisdiction or control of the departnent to the
authority for purposes authorized under this act.

Sec. 11. (1) The authority may enter into a governance
agreenent concerning a project under this act. The governance
agreenent may create a separate |legal or administrative entity
under the urban cooperation act of 1967, 1967 (Ex Sess) PA 7, ML
124.501 to 124.512, including a joint venture between the authority
and a public agency of Canada, that shall be a public body

corporate or politic and shall not be a public body of the
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executive branch of this state. Pursuant to this subsection,
activities of the authority under this act may be exercised jointly
with a public agency of Canada pursuant to a governance agreemnent,
i ncluding through a separate |egal or adm nistrative agency. The
gover nance agreenent may establish terns and conditions for the
separate legal or adm nistrative entity to exercise any power that
the authority and a public agency of Canada share in comopn as
provided in section 4 of the urban cooperation act of 1967, 1967
(Ex Sess) PA 7, MCL 124.504. The governance agreenent shall not
authorize the authority or any entity created by the governance
agreenent to levy a tax or to take property using the power of

em nent domai n.

(2) I'n accordance with a governance agreenent established
under subsection (1), the departnment or the authority may receive
funds froma Canadi an contribution. An agreenent involving the
authority and a public agency of Canada relating to a Canadi an
contribution shall not inpose any obligation on the departnent, the
authority, this state, or a political subdivision of this state to
repay the Canadi an contribution fromrevenues other than project
revenue and project contributions.

(3) A governance agreenent nmay provide for the follow ng:

(a) Repaynent of all or any part of any Canadi an contribution
but only if repaynent of the contribution is required to be paid,
repaid, or returned exclusively from project revenue or project
contributions.

(b) A provision allow ng binding arbitration or other

alternative forns of dispute resolution.
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(4) A governance agreenent shall provide for all of the
fol | owi ng:

(a) If repaynent under subsection (3)(a) is required, an
equi tabl e schedul e for reinbursenent of Canadi an contributions from
proj ect revenue and project contributions.

(b) Provisions necessary to satisfy section 7(3).

(c) That any project conply with the national environnental
policy act of 1969, 42 USC 4321 to 4370h, if applicable, or other
requi renents of the federal highway adm nistration, including, but
not limted to, any mtigation or enhancenment neasures included in
a green sheet or record of decision for the project pursuant to the
nati onal environmental policy act of 1969, 42 USC 4321 to 4370h, if
appl i cabl e.

(d) An equitable schedule for reinbursenent to the authority,
from project revenue and Canadi an contributions, for any liability
incurred by the authority, a separate legal or adm nistrative
entity, or joint venture, caused by the acts or om ssions of a
Canadi an public agency whether in connection with a joint venture,
a separate legal or admnistrative entity, or otherw se.

(5) A governance agreenent shall not allowthis state, the
departnment, or a political subdivision of this state to assune
liability for the acts or omi ssions of the authority or a Canadi an
publ i c agency whether in connection with a joint venture, a
separate legal or administrative entity, or otherw se.

(6) After setting aside sufficient funds to pay for its
expenses aut horized by this act, the authority shall deposit any

remai ni ng funds distributed to the authority from project revenue
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into the state trunk line fund established under section 11 of 1951
PA 51, MCL 247.661.

(7) Upon executing a governance agreenment, the authority shal
transmt copies of the governance agreenent to the clerk of the
house of representatives and the secretary of the senate.

Sec. 13. (1) The authority may enter into a public-private
agreenent concerning a crossing and project activity as provided in
this act. A public-private agreenent shall include terns designed
to protect the public interest and assure accountability of a
concessionaire to the authority and a public agency of Canada. A
public-private agreenent may contain ternms and conditions
consistent with any limtations under this act that the authority
may determine or negotiate to facilitate the crossing and project
activity. The agreenent may contain a provision allow ng binding
arbitration or other alternative forns of dispute resolution.

(2) A public-private agreenent shall provide for all of the
fol |l ow ng:

(a) Aninitial termfor the use and operation of the crossing
or project activity by a concessionaire for a period that the
authority determnes is necessary for the devel opment and financing
of the project and the economc feasibility of the public-private
agreenent. The initial termshall not exceed 50 years in length
fromthe date on which the crossing is open to the public and
coll ecting user fees or other charges. After the initial term the
authority may renew a public-private agreenent or execute a new
public-private agreenent for a period that the authority determ nes

is necessary for the devel opnent and financing of the project and
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the economc feasibility of the public-private agreenent so | ong as
that term does not exceed 50 years in length. If the operation or
mai nt enance of the crossing is inpaired because of disaster or

di saster recovery not attributable to actions of the
concessionaire, a termmay be extended for an extended period equa
to the period of inpairnent.

(b) The term nation of the public-private agreenent.

(c) Arequirenent that the control of the crossing revert from
the concessionaire to the authority and a public agency of Canada
at the end of the public-private agreenment in a nmanner and
condition required under the public-private agreenment and
gover nance agreenent.

(d) That ownership of a crossing within this state is vested
in the authority. A public-private agreenent nmay provide for the
use and occupancy of the crossing if the use and occupancy do not
interfere with the transportation and related public uses of the
Crossi ng.

(e) Alease, license, right of entry, or other instrument for
the crossing as the authority determnes is in the public interest
and is consistent wth this act.

(f) The right of the authority to share in any refinancing
gai ns benefiting the concessionaire under the public-private
agr eenent .

(g) Arequirenent that the concessionaire cooperate with the
authority and any other appropriate public agencies on all matters

concerning the security of the crossing or disaster recovery for

t he crossing.
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(h) A requirement that the concessionaire submt to all
appropriate public agencies witten plans for the security of the
crossing and di saster recovery for the crossing.

(i) Arequirement that during a period the crossing is
operated by the concessionaire the concessionaire shall have
control for operational purposes over designated portions of the
Crossi ng.

(j) The specification of the scope of the project and the
scope of control over the crossing for operational purposes to be
vested in the departnment or the authority upon the conpletion of
construction of the crossing.

(k) A requirenent that the concessionaire maintain the
crossing in a manner required under the public-private agreenent.
() A requirenment that the concessionaire report to the
| egi sl ature on March 31 of each year all of the follow ng
information fromthe i medi ately precedi ng cal endar year:

(1) Financial status of the crossing.

(1) Mai ntenance expenses of the crossing.

(1ii) Operation costs of the crossing

(iv) Traffic counts on the crossing.

(v) Major incidents on the crossing.

(vi) Total tolls charged to users of the crossing.

(m A requirenent that the concessionaire appear and testify
wi thout a subpoena at a | egislative hearing convened and conduct ed
in accordance with applicable law and relating to a public-private
agreenent, a project that is the subject of the public-private

agreenent, or the report described in subdivision (I).

KEJ



20

(3) This state, the departnent, the authority, a separate
| egal or administrative entity created under a governance
agreenment, and any political subdivision of this state are not
liable for the acts or omi ssions of a concessionaire.

(4) Except as otherw se provided in this act, a public-private
agreenent shall inpose on the concessionaire, while perform ng
activities in this state, the sane requirenents of |aw applicable
specifically to contracts requiring or involving the enpl oynent of
construction mechanics that are inposed upon a state officer
board, conm ssion, or institution entering into a contract
requiring or involving the enploynent of construction nmechanics
with which it contracts directly for the new construction,
alteration, repair, installation, painting, inprovenment, or
conpl etion of a bridge supported in whole or in part by state
f unds.

(5) A public-private agreenent shall establish the anounts for
whi ch the concessionaire shall post paynment and performance bonds
or other security as provided in this subsection. A public-private
agreenent may authorize a concessionaire to provide a letter of
credit in lieu of a paynment or performance bond. If the authority
determ nes that bonds or letters of credit are not reasonably
avai lable in sufficient anmounts, the authority may accept parent
corporation guarantees to suppl enent avail abl e paynent bonds,
per f ormance bonds, or letters of credit. The authority shal
require the posting of sufficient security to fulfill the purposes
of a paynent and performance bond. In |lieu of posting by a

concessionaire, or in supplenentation of that posting, the
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authority may accept bonds, letters of credit, and other security
fromprivate entities other than the concessionaire that is subject
to posting so long as the purposes of a payment and performance
bond are fulfill ed.

Sec. 14. (1) A governance agreement or a public-private
agreenent shall not authorize any of the follow ng:

(a) The public being deprived of the use and benefit of the
crossing except as necessary to inplenent user fees or other
charges authorized by this act, to regulate the level or character
of perm ssible uses of the crossing, to address issues of public
safety or security, or to maintain, repair, or inprove the
Crossi ng.

(b) The departnent, a public agency in this state, or a
private entity in this state, being prohibited fromresearching,
pl anni ng, procuring, designing, financing, constructing,
mai ntai ni ng, operating, inproving, or repairing a transportation
project or facility inthis state that is included in the
departnment's long-range plan in effect on the date that proposals
for the public-private agreenent are submtted under section 15.

(c) Aprivate entity in this state being prohibited from
researchi ng, planning, procuring, designing, financing,
constructing, maintaining, operating, inmproving, or repairing a
transportation project or facility in this state that is otherw se
aut hori zed under the laws of this state.

(d) This state, any of its political subdivisions, the
departnment, or an authority, using state funds to nake an

avai l ability paynment. This subdivision does not restrict a public
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agency of Canada or a separate legal or adm nistrative entity
created under a governance agreenent from nmaking availability
paynments repayable fromqualified revenues if authorized under the
public-private agreenent and the governance agreenent.

(2) A concessionaire may not sell or transfer its interest in
a public-private agreenent except as provided in the public-private
agr eenent .

Sec. 15. (1) The authority may solicit proposals for the
sel ection of a concessionaire for a project. If the authority
solicits proposals, the authority shall use a conpetitive selection
process. The authority may charge and use fees to offset the
adm ni strative costs of receiving and eval uati ng proposals. Before
receiving a proposal, the authority may agree to reinburse a
private entity for costs incurred in the preparation and
presentation of the proposal in return for the right to use any
wor k product contained in the proposal, including, but not Iimted
to, the technol ogi es, nethods, processes, and information contained
in the material submitted in connection with the proposal. If the
authority issues a request for proposals under this section, the
request shall require that a provision for a stakehol ders
agreenent is a part of each proposal submtted under this section.
The provision in the request for proposal for a stakehol ders
agreenent shall include air and health inpacts, jobs and job
trai ni ng, sustaining housing and home repair, and green
devel opnent s.

(2) Costs associated with selection of a concessionaire for a

project shall only be paid fromqualified revenue.
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(3) Before a request for proposal is issued by the authority,
the authority shall conduct at least 1 public hearing on the
request for proposal and sel ection process. Before any request for
proposals is initiated, the authority shall consult with the host
conmunity organi zation. After consulting with the authority, but
before a request for proposals is initiated, the host community
organi zation may recommend to the authority criteria for eval uating
t he prospective bidders' proposals for a stakehol ders' agreenent
within a reasonable tinme frame as set by the authority. The
authority shall use 1 or nore of the follow ng procurenent
appr oaches:

(a) Seal ed bi ddi ng.

(b) Selection of proposals, with or without negotiations,
based on qualifications, devel opment proposals, technica
proposal s, financial proposals, best value, or any conbi nation of
t hese.

(4) The authority shall consider all of the followng factors
in evaluating and selecting a bid or proposal to enter into a
publ i c-private agreenent:

(a) The proposed cost of and financial plan for the project.

(b) The general reputation, qualifications, industry
experience, safety record, and financial capacity of the private
entity.

(c) The proposed research, planning, procurenent, design
fi nanci ng, construction, and inprovenent for, and repair
mai nt enance, and operation of, the crossing.

(d) To the extent permtted by federal |aw, the proposed plan
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of the private entity to hire legal United States residents and
citizens for work relating to the project in this state.

(e) Evidence that a private entity has the capacity to obtain
all required paynment and performance bonding, liability insurance,
and errors and om ssion insurance.

(f) Any other factors that the authority determ nes are proper
and consistent with the provisions of this act.

(5) The authority may select multiple concessionaires for a
project if it is determned by the authority to be in the public
interest to do so.

(6) At the request of a private entity, the authority may
acknow edge as confidential and exenpt from di sclosure trade
secrets or proprietary comercial or financial information provided
by the private entity as part of a proposal under this section.

I nformati on acknowl edged by the authority as confidential is exenpt
fromdi sclosure, including, but not limted to, disclosure under
the freedomof information act, 1976 PA 442, MCL 15.231 to 15. 246.
Unl ess considered proprietary information by the private entity,
the authority shall not acknow edge routine financial informtion
as confidential. If the authority acknow edges information as
confidential, the authority shall provide a description of the
information to which exenption fromdisclosure will extend. The
authority may agree to keep confidential and exenpt from

di scl osure, proprietary, commercial, or other confidential
information that a concessionaire is required by the public-
private agreenent to provide to the authority.

(7) A bid or proposal froma private entity for a project my
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be exenpted from di sclosure by the authority until the authority
conpletes all negotiations and sel ects the concessionaire with
which it intends to enter into a public-private agreenent and the
final public-private agreenent with the concessionaire is
effective. After a final public-private agreenent is effective, a
bid or proposal is a public record subject to public disclosure,
excl uding any confidential information exenpted from discl osure by
the authority under this act.

(8) After a final public-private agreenment is effective, the
authority shall transmt a copy of it to nmenbers of the |egislature
by transmtting copies to the clerk of the house of representatives
and the secretary of the senate, excluding any confidenti al
i nformati on exenpted fromdisclosure by the authority under this
act .

(9) A proposal or bid submtted by a private entity under this
section shall include an executive summary in a form determ ned by
the authority sunmarizing the najor elenments of the proposal
excluding the price, financing plan, or other trade secrets or
confidential proprietary commercial or financial information that
the private entity seeks to exenpt from di scl osure. Upon
subni ssion, the executive sunmary is a public record subject to
public disclosure and shall be posted on the website maintai ned for
the authority by the departnent.

(10) Subm ssion of a solicited or unsolicited proposal
constitutes consent for the authority to use the information and
i deas provided by a private entity for a project or to seek or

enter into a public-private agreenment, including to solicit
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conpeting proposals, unless the authority agrees otherwi se in
witing executed by the authority before the subm ssion

(11) The authority or another person acting in accordance with
a public-private agreenent is not liable for the use of ideas and
information provided by a private entity for purposes of seeking or
entering into a public-private agreenent.

Sec. 16. (1) A concessionaire and a host comunity
organi zation shall enter into a stakehol ders' agreenment. A
st akehol ders' agreenment nmay only be funded by a concessionaire or
by using only qualified revenue.

(2) By March 1 of each year during the duration of the
st akehol ders' agreenent, the authority shall submt a witten
report quantifying the progress toward neeting the tinelines of the
st akehol ders' agreenent to the senate, the house of
representatives, and the host community.

Sec. 17. (1) The authority may provide for the issuance of
bonds. The principal of and interest on the bonds are payabl e
solely from project revenue, project contributions, or other
sour ces described in subsection (3) and do not constitute a genera
or noral obligation of this state. The bonds are not a debt, nora
obligation, or liability of this state or any political subdivision
of this state and do not constitute or create any indebtedness,
l[iability, or obligation of this state or any political subdivision
of this state. Bonds authorized under this act are not a pl edge of
the full faith and credit of this state or any politica
subdi vision of this state. Each bond shall contain on its face a

statement to the effect that neither this state nor the authority
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is obligated to pay the principal ambunt of the bonds or any
interest on the bonds from any source other than project revenue,
project contributions, or other sources described in subsection (3)
and that neither the full faith and credit nor the taxing power of
this state or any political subdivision of this state is pledged to
t he paynment of the principal or interest.

(2) The only bonds that shall be issued by a governnental
entity in this state for project financing are the bonds authorized
under this act. Consistent with the requirenents of subsection (1),
a bond may be issued by the authority only for a project to take
advant age of financing, credit, or tax exenption opportunities
authorized by state or federal |law and for providing funds for
proj ect costs or the refunding of any bonds issued under this act,
together with any costs associated with the transaction. At the
request of the authority, the departnment nmay enter into agreenments
under which the departnment will seek and serve as a conduit for any
financing, credit, or tax exenption opportunities authorized by
state or federal |aw

(3) Bonds issued under this section are payable solely from
the authority's share under the governance agreenent or the public-
private agreenent of any of the foll ow ng source of funds:

(a) Project revenue and project contributions.

(b) The proceeds of the bond instrunents or of bonds sold to
finance the refunding of the bonds.

(c) The proceeds of any financial instrunment providing credit,
liquidity, or security for the bonds described in subsection (6).

(d) Investnent earnings on any of the sources of funds
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described in subdivisions (a) to (c).

(4) To the extent required by applicable Iaw, all proceeds
fromthe authority's share under the governance agreenment or the
public-private agreenent of the sources of paynents specified in
subsection (3) are appropriated to the authority for the paynent of
the obligations, for paynent of project costs, or for paynent of
principal, interest, or prem um on bonds issued by the authority.
The action of the authority in issuing the bonds creates a
statutory lien upon project revenue and project contributions and
ot her revenue described in subsection (3) as provided by the
authority, pledged for the paynent of the principal, interest, or
prem umon the bonds, to and in favor of the holders of the bonds.
The statutory lien shall be a first priority lien, paranmunt and
superior to all other liens and interests of any kind that arise or
are created after the issuance of the bonds, unless otherw se
specified by the authority at the tine the bonds are issued.

Proj ect revenue and project contributions shall remain subject to
the statutory lien until all principal, interest, and prem um on
the bonds are paid or provided for, as specified by the authority
at the time of the issuance of the bonds. The statutory lien may be
enforced by or on behalf of the holders of the bonds as to the use
of project revenue and project contributions, to pay principal,
interest, and premiumon the bonds or other financial obligations,
but the lien shall not be construed to give the hol ders
authorization to conpel the sale of a project or a crossing.

(5) I'n issuing bonds under this act, the authority may, by

duly adopted action, do 1 or nore of the follow ng:
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(a) Authorize or enter into trust indentures or agreenents,
i nsurance contracts, letters of credit, lines of credit,
conm tnents to purchase obligations, remarketing agreenents,
rei mbur senent agreenents, and any ot her transaction, agreenent, or
instrument providing for credit, liquidity, or security for the
tinmely paynent of principal, interest, and prem um on the bonds or
t he purchase price of the bonds. Consistent with this act, an
i nstrument may contain covenants by the authority with respect to
t he bonds and the security for the paynent of the bonds and
renmedi es for defaults, including, but not limted to, the
appoi ntnment of a receiver for a project. A bond may further provide
t hat nmoney and funds subject to a statutory lien authorized by
subsection (4) be segregated and held in a separate fund or
account, which shall not be |evied upon, taken, sequestered, or
appl ied for any purpose other than a purpose for which the
statutory |lien was created.

(b) Authorize paynent fromthe proceeds of the bonds or from
t he sources of paynent detailed in subsection (3) of the costs of
acquiring and mai ntaining any of the transactions, agreenents, or
i nstruments described in subdivision (a), and of reinbursing any
draws or advances, with interest, on any credit or liquidity
facility.

(c) Authorize or provide for 1 or nore specified officers,
enpl oyees, or agents of the authority, but only within limtations
contained in the authorizing action, to do 1 or nore of the
foll owing for and on behalf of the authority:

(i) Sell, deliver, and receive paynent for the bonds.
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(i) Refund bonds by the delivery of new bonds whether or not
t he bonds to be refunded have matured or are subject to redenption
or purchase before maturity on the date of delivery of the
ref undi ng bonds.

(i) Buy, hold, and sell bonds. The buyi ng, holding, or selling
shall not cause the cancellation or nerger of the bonds unless
specified otherwise by the authority.

(iv) Approve interest rates or nethods for fixing interest
rates, prices, discounts, maturities, principal anounts,
denom nati ons, dates of issuance, interest paynent dates,
redenption or tender rights and obligations to be exercised by the
i ssuer or the holder of the bonds, places of delivery and paynent,
and other mnisterial matters and procedures necessary to conplete
the transactions authorized by the authority.

(6) Bonds may be issued with the terns specified by the
authority consistent with the requirenents of this act. Anmong ot her
terns that may be specified are any of the follow ng:

(a) Maturity dates of the bonds, which shall not exceed 50
years fromthe later of the date the bonds are issued or the date
the project financed with the proceeds of the bonds is opened to
the public and the collection of user fees first occurs.

(b) Tender rights and procedures for the hol ders of the bonds.

(c) Provisions for remarketing any bonds tendered.

(d) The nature of interest to be paid on the bonds, which may
be fixed or variable rates of interest or no stated interest, but
wi th paynents of principal at amounts hi gher than the anounts paid

by the original purchaser for the bonds.
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(7) The yield on any bonds issued under this act, taking into
account the price at which the bonds are sold, the stated interest
rates, and the anounts at which the bonds are to be paid at the
schedul ed maturity date, shall not exceed the maxi numrate
permtted by the revised nunicipal finance act, 2001 PA 34, MCL
141. 2101 to 141. 2821

(8) I'n connection with outstandi ng bonds, or in connection
with the issuance or proposed future issuance of bonds, in each
case issued or to be issued under this act, the authority may
aut hori ze the execution and delivery of agreenments providing for
i nterest rate exchanges or swaps, hedges, caps, collars, and
floors, or simlar arrangenents. The obligations of the authority
under the agreenents, including term nation paynents, shall not
constitute a pledge of the faith and credit or indebtedness of this
state or any political subdivision of this state but shall be nade
payabl e from and secured by a pledge of and lien on the sane
sources of funds as the bonds in relation to which the agreenents
are entered into, or fromany other sources of funds avail able for
t he paynment of bonds under this act.

(9) Al expenses incurred by the authority in carrying out
this section are payable only fromrevenues provided or to be
provi ded under this act. This act does not authorize the authority
to incur any indebtedness or liability on behalf of or payabl e by
this state. This act does not authorize the authority to levy a
t ax.

(10) Except as otherw se provided in this section, bonds

i ssued under this act are not subject to the revised nunici pal
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finance act, 2001 PA 34, MCL 141.2101 to 141. 2821

(11) The issuance of bonds under this section is subject to
t he agency financing reporting act, 2002 PA 470, MCL 129.171 to
129.177. The issuance of bonds under this act is not subject to a
ref erendum or approval by voters.

(12) Bonds and other financial instrunents issued under this
act, and any interest on the bonds or financial instrunents, are
exenpt fromtaxation by this state or any other taxing authority
within this state.

(13) Nothing in this act shall be construed to permt |ong-
termborrowing by this state in violation of section 15 of article
| X of the state constitution of 1963 or a grant of the credit of
this state in violation of section 18 of article I X of the state
constitution of 1963.

(14) This act does not limt or prevent a concessionaire or
other private entity fromissuing debt securities, issuing
obl i gations, incurring indebtedness, or entering into other
arrangenents relating to financing a project.

Sec. 19. Unless explicitly authorized in this act, a
governance agreenment or a public-private agreenent under this act
shall not require this state, the departnent, the authority, a
separate legal or admnistrative entity created under a governance
agreenent, or any political subdivision to expend any state or
| ocal funds, including, but not limted to, availability paynents
for project costs.

Sec. 21. (1) User fees and other charges collected under this

act shall be determ ned and adjusted with due consideration for the
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anount required to pay project costs, including reserves, to pay
bond and ot her authorized obligations, to nmaintain reserves for
t hose purposes, and to repay any Canadi an contri butions, as
provided in the governance agreenent and public-private agreenent.
(2) The proceedi ngs and deci sions of an authority or a
separate legal or adm nistrative entity created by a governance
agreenent are not subject to approval or regulation by any state
entity or local governnental entity in this state.
(3) A public-private agreenent, user fees, or other charges
i nposed by the authority or a separate |egal or adm nistrative
entity created by a governance agreenent are not subject to
approval, regulation, or taxation by any state entity or |oca

governmental entity in this state.

(4) The activities and property of an authority under this act

are exenpt fromtaxation by this state or a political subdivision
of this state. The activities and property of a separate |egal or
adm nistrative entity created under a governance agreenent are
exenpt fromtaxation by this state or a political subdivision of
this state. This act does not exenpt the activities or property of
a concessionaire fromtaxation under other applicable |aws.

Sec. 23. A duly constituted and authorized | egislative
commttee, including, but not limted to, the appropriations
commttees of the house of representatives or the senate, or the
transportation commttees of the house of representatives or the
senate, or any successor commttees, may conduct |egislative
oversi ght hearings on activities of the authority at any tine,

including, but not limted to, activities relating to a public-
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private agreenent or a governance agreenent. The authority, the
departnent, political subdivisions of the state, and all private
parties to a public-private agreenent shall actively cooperate and
shal |l attend the hearing and provide |ive testinony at the hearing
wi t hout a subpoena.

Sec. 25. (1) Al law enforcenent officers of this state and
| ocal units of governnent in which all or part of a crossing is
| ocated have the sane powers and jurisdiction within the imts of
a crossing as they have in their respective areas of jurisdiction
to enforce traffic and notor vehicle laws. An authorized emergency
vehi cl e and the occupants of the authorized energency vehicle shall
be afforded access to a crossing while in the performnce of an
of ficial duty wi thout the paynment of a user fee or other charge. As
used in this subsection, "authorized enmergency vehicle" neans that
termas defined in section 2 of the M chigan vehicle code, 1949 PA
300, MCL 257.2.

(2) Punishnment for violations of traffic and notor vehicle
laws within the limts of a crossing shall be as generally
prescribed by | aw.

(3) A person who fails to pay a user fee inposed for use of a
crossing is responsible for a civil infraction and is subject to a
civil fine of $50.00. In addition, the person shall pay the
crossing operator 2 tines the anmount of the user fee. If that
anount remains unpaid for 180 days after the person's use of the
crossing, the departnment, the authority, or a concessionaire may
bring a civil action against the person to collect the unpaid

charges in a court having jurisdiction. If the civil action results
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in a judgnment for unpaid charges, the defendant shall also be
required to reinburse the plaintiff for all filing fees incurred by
the plaintiff plus $500.00 in conpensation for the costs of
bringing the civil action.

(4) During the period that a person owes and has failed to pay
charges, fees, and costs under subsection (3), the person and a
not or vehicle used by the person nay be barred fromusing the
Crossi ng.

(5) Except as provided in section 675b of the M chigan vehicle
code, 1949 PA 300, MCL 257.675b, involving | eased vehicles, proof
that a particular vehicle used a crossing wthout paynment of the
appl i cabl e user fee, together with proof fromthe departnent of
state of the name of the vehicle's regi stered owner, creates a
presunption that the vehicle's registered owner was the person who
used the crossing, who failed to pay the user fee, and who is prinm
faci e responsible for the unpaid charges. If the conditions of
section 675b of the M chigan vehicle code, 1949 PA 300, MCL
257. 675b, are satisfied, establishing that the vehicle described in
the violation was in the possession of, custody of, or was being
operated or used by the |l essee or renter of the | eased vehicle at
the tine of violation, the | essee or renter of the | eased vehicle
and not the | eased vehicle owner is the person responsible under
this section.

(6) The owner of a vehicle alleged to have used a crossing
wi t hout paying an applicable user fee may assert as an affirmative
defense that the vehicle in question, at the tinme of the use of the

crossing, was in the possession of a person whomthe owner had not
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knowi ngly permtted to operate the vehicle.

Sec. 27. (1) Except as otherwi se provided in this act, this
state, the departnment, the authority, a separate |egal or
adm nistrative entity created under this act, or a politica
subdi vi si on shall not expend any state funds for project costs
incurred after the effective date of this act.

(2) Subject to avail abl e appropriati ons and upon request of
the authority, the department may expend state and federal funds
for the adm nistrative costs of emnent donmain proceedings and for
prof essional fees, adm nistrative costs, planning costs, and
procurenent costs of the authority or the departnent and the
departnment may provide staff and other adm nistrative support to
the authority related to a project. The departnent may expend state
and federal funds for the cost of maintaining and repairing a
hi ghway i nterchange or other highway facility, other than the
bri dge or border inspection plaza, that are included within a
crossing if the interchange or other facility is part of a state
trunk line and the mai ntenance and repair of the interchange is
performed after the date the crossing is open for public
transportati on. However, a concessionaire shall reinburse this
state for any state funds expended by the departnent under this
subsecti on.

(3) A governance agreenent or public-private agreenent shal
not require a pledge of the full faith and credit of this state or
a political subdivision of this state.

(4) The legislative council shall report to the governor and

t he senate and house of representatives standing commttees on
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transportation issues by Septenber 30, 2012 on the inplenentation
status of this act. For the fiscal year ending Septenber 30, 2012,
$10, 000.00 is appropriated to the legislative council to perform

and prepare this report.

(5) As used in this section and section 19, "state funds" does
not include any of the follow ng:

(a) Project revenues.

(b) Canadian contribution.

(c) Project contribution.

Enacting section 1. This act is repealed effective January 1,
2015 if the authority has not entered into a governance agreemnent
under this act on or before Decenber 31, 2014, unless by Decenber
30, 2014, the director of the departnment files with the secretary
of state a letter stating that the failure to enter into a
governance agreenent is due in whole or in part to |lega
chal l enges, litigation, or other factors beyond the control of the
authority.

Enacting section 2. The legislature intends all of the
fol | ow ng:

(a) That this act is authorized under section 5 of article II
of the state constitution of 1963 and advances a legitimate public
pur pose.

(b) That this act authorizes this state, the departnent, the
authority, and a separate legal or admnistrative entity created by
a governance agreenment to participate in a project under this act
relating to a bridge and approaches that will connect this state

with Canada and aut horizes the collection of tolls for its use
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pursuant to 33 USC 535.

Enacting section 3. As provided in 1846 RS 1, MCL 8.5, this
act is severable. If any portion of this act or the application of
this act to any person or circunstances is found to be invalid by a
court, the invalidity of that portion shall not affect the
remai ni ng portions or applications that can be given effect wthout
the invalid portion or application, provided the remaining portions
are not determ ned by the court to be inoperable.

Enacting section 4. This act takes effect January 1, 2012.
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